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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI : : ASSAM. 
 

G.R. CASE NO. 794 of 2020 

(PRC NO. 328/20) 
 

U/S- 457/380 I.P.C. 

 
           

             Present:   Smti. Ranjita Agarwalla, 
                       Chief Judicial Magistrate, 

          Udalguri, Assam. 
 

 

 

STATE 

-VS- 

 BABUL HUSSAIN 
                          --------- Accused. 

 

 

For the Prosecution   :       Mr. M. Khakhlari, learned Addl. P.P. 
 

For the Defence       :       Mr. Utpal Mahato, learned Advocate. 
 

 

Date of Prosecution Evidence    :       02-02-2022. 

Argument  heard on    :       02-02-2022. 

Judgment  delivered on    :       02-02-2022. 

 

 

J U D G M E N T 
 

1. The facts of the prosecution case, in brief are that on 26-07-2020 a written 

ejahar was lodged by Md. Abu Bakkar, S/o Ali Mamud, resident of village 

Kachari Bheti Toop under Orang Police Station before the Officer-in-Charge, 

Orang Police Station stating inter-alia that on the previous day i.e. on 25-07-

2021 at night hours after they got asleep some unknown miscreants, by 

cutting the wall of their residential house entered into the house and had 

stolen away two mobile phones (LAVA K 14 EMI NO. 911583155807087, 

911583157067086 and LAVA 261 EMI NO. 911642454049252, 

911642455099256) along with SIM Card No. 6002482891 of  his brother Md. 
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Abu Salam. After waking up at about 3:30 AM they came to know about the 

theft of their mobile phones and after enquiry, they came to know that one 

Babul Hussain had committed theft of their mobile phones from their 

residence. Hence prayed for taking necessary action.  

2. After receiving the ejahar to the effect aforesaid, the Officer-in-Charge, Orang 

Police Station registered a police case vide Orang PS case no. 73/2020 U/S 

457/380 I.P.C. and on completion of the investigation, the Investigating Officer 

submitted the charge sheet against the accused person namely Babul Hussain 

alleging commission of offences U/S 457/380  I.P.C.  

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr. PC. The processes were issued for causing 

appearance of the accused persons before the Court. Accordingly, the accused 

appeared before the Court and on his appearance necessary copies of all 

relevant papers and documents were furnished to him in compliance with the 

provision of Sec.207 Cr.P.C. Finding a prima-facie case for commission of 

offences, the charges U/S 457/380 of I.P.C. were framed, read over and 

explained to the accused to which the accused pleaded not guilty and claimed 

to stand trial.  
 

4. In order to bring home the case, the prosecution examined only one witness in 

the form of: 
 

PW 1  Md. Abu Bakkar (informant). 

The prosecution has also exhibited the following document in the form of: 

Ext. 1   Ejahar. 

5. After recording the prosecution witnesses the accused person is exempted 

from recording his statement U/S 313 Cr.P.C. as not implicated. Further the 

accused person declined to adduce any evidence in defence. 
 

6. I have heard the argument put forward by the learned Additional P.P. and the 

learned advocate appearing for the accused person. I have also carefully gone 

through the entire evidence available with the case record. 

 

7. POINTS FOR DETERMINATION:    

 

(I) Whether the accused Babul Hussain on 25-07-2020 at night at 

village Kachari Bheti Toop under Orang Police Station 

committed house breaking at night by entering into the dwelling 
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house (or which was used for custody of property), by cutting 

the walls of the house of the informant Md. Abu Bakkar after 

sunset and before sunrise in order to commit an offence of theft 

and thereby committed the offence, punishable under section 

457 I.P.C. ? 

(II) Whether on the aforesaid date, time and place, the accused 

committed theft of two mobile phones (LAVA) bearing EMI NO. 

911642454049252, 911642455099256 of the brother of the 

said informant and thereby committed an offence, punishable 

U/S 380 I.P.C.?  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience, I would like to reproduce the evidence of 

prosecution witness. 

8. The star witness PW 1 Md. Abu Bakkar, who is the informant of this case, 

stated in his deposition that the accused person is known to him. On 25-07-

2020 his two numbers of mobile handsets were missing as he had not being 

kept good relation with the accused and he suspected that the crime was 

committed by the accused and on suspicion, he lodged this case against the 

accused person. Subsequently, the said mobile handsets were found out. Ext. 

1 is the ejahar and Ext. 1(1) is his signature.  

9. Now, from the material available in the case record it reveals that although in 

this case the charge was framed U/S 457/380 I.P.C. against the accused 

person, but PW 1, the informant, who is the star witness of the case, in his 

evidence totally silent in regard to the involvement of the accused person with 

the alleged offences. As per his version, on 25-07-2020 his two numbers of 

mobile handsets were missing and only on suspicion he lodged the case 

against the accused alleging that he had committed theft of the mobile 

phones. It is also stated that subsequently, the missing mobile phones were 

found out. In cross-examination PW 1 averred that due to misunderstanding 

only this instant case was lodged against the accused person and the same 

was sorted out. PW 1 further expressed his intention not to proceed further 

with the case and he holds no grievances against the accused if the accused 

gets acquittal from the case. PW 1 in his cross examination averred that the 

accused neither committed any house breaking nor committed any theft of his 
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mobile phones from his house. The case was lodged only on suspicion against 

him.  

10. The prosecution is total silent that the accused entered into the house of 

informant by cutting its bamboo walls and committed theft of two mobile 

handsets. Thus, from the above discussion, I find that the prosecution has 

failed to establish the charges U/S 457/380 I.P.C. against the accused person. 

The accused is not held guilty U/S 457/380 I.P.C.  

 

O  R  D  E  R 

In the result, the accused person namely Babul Hussain is acquitted from the 

charges U/S 457/380 I.P.C. and he is set at liberty forthwith. 

Send a copy of the judgment to the District Magistrate, Udalguri as per 

provisions of Section 365 Cr.P.C. 

Bail bond shall remain in force for next 6 months as per provisions of Section 

437(A) Cr.P.C.  

Given under the hand and seal of this Court on this 2nd day of February, 2022 

at Udalguri, Assam.  

     
 

 
                   (Ranjita Agarwalla) 
Dictated and corrected by me:          Chief Judicial Magistrate 
                         Udalguri, Assam.  

 
 
(Ranjita Agarwalla)              
Chief Judicial Magistrate. 
Udalguri, Assam.  
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APPENDIX 

 

 

 

A. Prosecution witnesses  :        PW 1 Md. Abu Bakkar (informant) 
                         

B. Defence witness : Nil. 
 

 

C. Documents exhibited : Ext. 1   Ejahar.  

       
 
                     
 

 

 

        (Ranjita Agarwalla) 
  Chief Judicial Magistrate 
       Udalguri, Assam.  
 

 

 

 


